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Pair Share

• Turn to a neighbor and share a glow or a grow from 

the earlier sessions

• Glow: A highlight or insight OR

• Grow: One area that you want to focus on in 

your work moving forward  



Discipline Disproportionality: Examining 
Our Biases 

Pamela Fenning, PhD, ABPP
Professor; School Psychology Program

Loyola University Chicago
pfennin@luc.edu
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What Does School Discipline Policy and 

Practice Have to Do with School Equity?





Racial/Ethnic Disproportionality in School 
Discipline

• Racial/ethnic disparities cannot be explained by: 
• More severe student behavior, including teachers’ ratings 

of student misbehavior (Bradshaw, Mitchell, O’Brennan,  & Leaf, 2010; Huang & 

Cornell, 2017)

• Socio-economic status (Wu, Pink, Crain, & Moles, 1982; Skiba et al., 2000)

• Statistical method for calculating disproportionality (Skiba et al., 

2000)

• When differences exist in behavioral referrals : 
• African American males generate more subjective offenses 

(e.g., class disrespect, insubordination, and excessive noise) 
(Skiba et al., 2000; Skiba et al., 2011)

• White students more overt offenses, such as smoking and 
vandalism (Skiba et al., 2000; Skiba et al., 2011)



Begs the Question

•What does account for racial disproportionality in 
exclusionary discipline? 

•We have a better sense of what DOESN’T ACCOUNT for 
racial disparities

•African American students doing more serious behaviors 
to justify suspensions compared to White students (Skiba 
et al., 2011)

•Socioeconomic status differences in racial groups (Skiba 
et al., 2011)

•Selection of statistical tests to evaluate racial disparities 
(Skiba et al., 2011)



•So what are some reasonable hypotheses to 
examine what accounts for racial disparities in 
suspension and expulsion?

•EXPLORING ROLE OF BIAS IN EDUCATIONAL 
DECISIONS, PARTICULARLY WHEN IT COMES TO 
DECISIONS ABOUT REMOVING CHILDREN FROM 
SCHOOL



Explicit Bias in Educators

• In general, preK-12 teachers show less biased 
attitudes/beliefs than the general public (explained by 
education level) 

• However, some teachers still hold explicitly racist attitudes
• 30% of PreK-12 teachers attribute inequalities in 

education achievement to lack of motivation among 
African Americans (46% for noneducators)

• 44% would not point to insufficient educational 
opportunities for African Americans as an explanation 
for inequalities 

• ~10% hold stereotype that African Americans are 
violence-prone 

(slide credit to Ashley Mayworm) 
Quinn, D.M. (2017). Racial Attitudes of PreK–12 and 

Postsecondary Educators: Descriptive Evidence From 

Nationally Representative Data. Educational 

Researcher, 46, 397-411. 



• Situations that involve ambiguous or incomplete information 

• Situations where the we have to have discretion or 
require us to make subjective observations and analyses

• The presence of time-constraints
• Especially prevalent in situations of crisis and or high 

pressure

• Circumstances in which our cognitive control may be 
compromised (Fatigue, a lot on our minds

Source: Staats, Understanding Implicit Bias: What Educators Should Know. American Educator. 2015-16.
Prepared by Candace Moore, Chicago Lawyer’s Committee and used with permission

Implicit Bias



PROMISING PRACTICES TO REDUCE 

SUSPENSIONS AND/OR BIAS IN 

JUDGMENTS

• Multi-tiered systems of support for mental and behavioral health
• Restorative practices (e.g., Building Bridges) 
• Empathy training (Okonofua, 2016) 
• Culturally-responsive classroom management 
• Teacher consultation to address behavior management and implicit 

bias (My Teaching Partner; Gregory et al, 2015)
• Implicit bias mitigation (McIntosh et al, 2015)



MTSS for Behavioral and Mental Health 

The foundation for 

any healthy 

approach to school 

discipline is a 

functioning multi-

tiered system of 

supports (MTSS) 

for behavioral and 

mental health 



Building Bridges 

•Building Bridges (Rappaport, 2014)

Alternative to Suspension Program

Building Bridges is based on “restorative practices” and 
“cognitive behavior” principles

•They work on “making things right” with those they have 
emotional or physically hurt, including themselves 
(restorative justice)



Teacher Empathy Training 

• Brief experimental analysis of  online intervention promoting 
teachers to adopt a “empathic” versus “punitive” discipline 
mindset

• Two online modules- teachers in empathy conditions read 
articles promoting understanding of students  (e.g., 
developmental stage, negative feelings), importance of 
teacher –student relationships and personal student stories

• Control condition focused on technology in learning 

(Okonofua et al. 2016)



Teacher Empathy Training 

•Students whose teachers had been exposed to the “empathy” 
intervention were half as likely to be suspended compared to 
controls

• Suspension reductions upheld regardless of race and  gender, 
and suspension in prior year

• Interaction effect: Students with prior history of suspensions 
were more likely to report feeling respect from teacher who 
received the “empathy” intervention (Okonofua et al. 2016)



Cultural Mismatch Hypothesis (Credit to 
Ashley Mayworm)

Researchers have hypothesized that one reason for differential 
treatment of students of color in school is related to cultural mismatch

• Dee (2005) found that a mismatch in race/ethnicity between 
student and teacher led to significant increases in the odds of the 
teacher perceiving the student as disruptive and inattentive.

• Teachers report weaker relationships with racial minority & 
immigrant children (Quinn, 2017) 

• White and other non-black teachers were 12 percentage points 
more likely than black teachers to predict black students wouldn't 
finish high school; Black female teachers are significantly more 
optimistic about the ability of black boys to complete high school 
than teachers of any other demographic group. 

blogs.edweek.org/teachers/teaching_now/2017/09/teachers_report_weaker_relationships_with_students_of_color_children_of_immigrants_study_finds.html


Culturally-Responsive Classroom 

Management  
● “Recognition of one’s own cultural lens and biases

1. Knowledge of students’ cultural backgrounds

2. Awareness of the broader social, economic and political 

context (power, bias, discrimination, White privilege)

3. experiential activities as a way to examine our biases: 
http://www.socialjusticetoolbox.com/wp-

content/uploads/2015/07/Privilege4Sale-SexualityEdition.pdf (Privilege for Sale)

https://peacelearner.org/2016/03/14/privilege-walk-lesson-plan/ (Privilege 

Walk)

4. Ability and willingness to use culturally appropriate 

management strategies

5. Commitment to building caring classroom communities 

http://www.socialjusticetoolbox.com/wp-content/uploads/2015/07/Privilege4Sale-SexualityEdition.pdf
https://peacelearner.org/2016/03/14/privilege-walk-lesson-plan/


Teaching Consultation: My Teaching Partner 

• My Teaching Partner-Secondary (Gregory et al., 2014; 
Gregory et al. , 2015) is a consultation intervention in which 
teachers receive systematic feedback and support related to 
student interactions 

• Positive/promising findings have been obtained with 
respect to behavioral engagement (Gregory et al., 2014) and 
reduced racial discipline disparities (Gregory et al, 2015)

http://curry.virginia.edu/research/centers/castl/mtp


Implicit Bias Mitigations 

Kent McIntosh’s Vulnerable Decision Points

• Implicit bias most influential when:
• ambiguous judgments (deciding between 2 qualified 

applicants)
• snap decisions (little time or motivation to gather and 

consider info)
• unconscious behavior in socially-sensitive situations 

(interpreting others’ body language)
• We are most likely to act on implicit biases when under 

stress or pressure -This describes schools!
• Teach neutralizing routines to reduce implicit bias (McIntosh et al., 

2014)



Vulnerable Decision Points (VDP)

Figure from: Girvan & McIntosh 

https://www.pbis.org/Common/...

/DisproportionalityStrategiesAnd

IB_2014-11-24.ppt



Neutralizing Routine

When a problem behavior arises. 

1 - Stop

2 - Ask: “Is this a VDP?” (situation and decision 
state)

3 - If yes, use agreed upon alternative response



Good Alternative Response

Delay: “See me after class”

Pause: Think it through

Use least exclusionary choice: Delayed ODR

Ask: State your confidence in student; discuss privately 

• Am I acting in line with my values? 
• If tired, delay decision until I can think clearly 



School Discipline Resources

PROMISING ALTERNATIVES TO EXCLUSIONARY DISCIPLINE

• My Teaching Partner (Gregory, Allen, Mikami, Haffen & 
Pianta, 2014) 

• Examination of Implicit Biases and Impact on Decision 
Making (McIntosh et al., 2014)

• Building Bridges: An Alternative to Suspension (Hernandez-
Melis, Fenning & Lawrence, 2016)

http://curry.virginia.edu/research/centers/castl/mtp
http://digitalcommons.library.tmc.edu/childrenatrisk/vol5/iss2/4/
http://www.buildingbridgesbook.com/


Advancing Equity during 

Implementation of School 

Discipline Reform

in Illinois



Illinois School Discipline 

Reform Law 

Senate Bill 100 (“SB 100”)/

Public Act 99-456

(enacted August 2015; 

effective Sept. 15, 2016)



Pre-existing Legal Standard 

Prior to SB-100

• Students can be suspended or expelled for “gross 

disobedience or misconduct.” 105 ILCS 10-22.6

• School administrators given substantial discretion 

to suspend or expel students 



SB 100:  Key Principles

• School exclusions are the most serious disciplinary 

consequences.

• Districts should limit number and duration of suspensions 

and expulsions to the greatest extent practicable

• Schools officials must make reasonable efforts to resolve 

school threats and address disruptions while limiting the 

length of suspensions, expulsions and disciplinary transfers 

to alternative schools to the greatest extent practicable.



SB 100: New Standards for Suspensions, 

Expulsions, Disciplinary Transfers

• Short-Term Suspensions (3 days or less out-of-school):

• Student must pose threat to school safety or 

disruption to learning opportunities

• Long-Term Suspensions (more than 3 days out-of-

school), Expulsions and Disciplinary Transfers

• Student most pose threat to others or substantial 

disruption to operation of the school AND

• Appropriate and available behavioral and 

disciplinary interventions have been 

exhausted.



Pair Share

• What aspects of the law on school 

discipline raise concerns with implicit 

bias?  



Concerns:

• Procedures and tools to enable effective and objective 

measure of: threat to school safety and disruption/substantial 

disruption.

• Procedures and tools to decide on needed behavioral 

interventions and determine when they have been 

exhausted.

• Knowledge and resources of school staff related to 

discipline inequity and prevention-oriented alternatives to 

school discipline 



Transforming School 

Discipline Collaborative



The Transforming School Discipline Collaborative (TSDC) is an 

interdisciplinary team of attorneys, school psychologists, 

policy advocates and community partners dedicated to 

supporting districts and schools to implement equitable and 

non-exclusionary discipline practices. 

We aim to meaningfully reduce the high numbers of school 

days that students lose due to exclusionary discipline policies 

and to eradicate inequities in the administration of discipline.

www.transformschooldiscipline.org

Slides on TSDC created by Candace Moore, Chicago Lawyers’ Committee for Civil Rights



The Collaborative



TSDC’s Model Code of Conduct:
An Example Checklist for Implementing SB 100 

Goals

(1) compliant with recent changes to Illinois law and 

(2) advances the goal of fairness and equity in the 

discipline process. 

Purpose

A road map for school communities to develop more holistic, 

inclusive policies and practices that prevent and respond to 

student misbehavior.



Implicit Bias Mitigation

• Goal:  Facilitate consistent problem-solving 

approach through the use of the “discipline 

checklist” within TSDC’s Model Student Code of 

Conduct

• See Transforming School Discipline 

Collaborative’s Model Student Code of Conduct

and School Discipline Toolkit

http://www.transformschooldiscipline.org/the-model-code/
http://www.transformschooldiscipline.org/tsdc-toolkit/


Disciplinary Checklist (1 of 2)

Is the offense eligible for suspension or 
expulsion?

Would the student’s continuing presence in 
school cause a threat to school safety or a 
disruption to other student’s learning 
opportunities?

Has the school exhausted alternatives to 
suspension and expulsion?



Student

Factors 

to 

Consider 

Health, 
mental 

illness, or 
undiagnosed 
disabilities

Appropriateness 
of the student's 

academic 
placement

Peer factors, 
e.g. whether 
student has 

been bullying 
victim

Prior 
experiences 

and exposure 
to trauma

Family 
situations 

(e.g. 
homelessness, 

divorce)

Substance 
abuse or 
addiction

Any other 
events out of 
the ordinary

LGB/T status



Disciplinary Checklist (2 of 2)

Has the student previously violated the 
discipline code?

Is suspension or expulsion appropriate given 
the student’s grade?

Has the district and school considered 
whether the student has a disability and 
provided all required procedural protections?



TSDC Training Initiatives

• Developed and received approval from the Illinois State Board 

of Education to offer Administrators’ Academy: Implementing 

School Discipline Reform: Strategies for Systemic Change 

for administrative credit

• Interdisciplinary training by team of three presenters with 

components in: (1) research and data, (2) restorative 

justice, and (3) school discipline law

• TSDC presenters offered over 25 one-day workshops for 

school administrators at local offices of education and school 

districts throughout the state 

• Over 800 administrators attended TSDC’s Administrators’ 

Academies (2015-18)



SB 100: Initial Outcomes 

and Lessons Learned



Data Snapshot: Discipline Before and After 

School Discipline Reform in Illinois

Type of Disciplinary Action 2014-15

(pre-SB 

100)

2015-16

(after

passage)

2016-17

(1st year 

in effect)

2017-18 

(2nd year 

in effect)

Expulsion – received educational 

services

498 461 380 413

Expulsion – did not receive 

educational services

637 216 155 159

In-school suspension 189,203 170,156 163,263 174,285

Out-of-school suspension 148,086 124,361 98,043 111,640

Transfers to alternative schools in

lieu of another disciplinary action

1,558 1,234 1,788 2,161

Sources: Illinois State Board of Education, End of Year Student Discipline Reports (2015, 

2016, 2017, and 2018); Fenning & Johnson in Implicit Bias in Schools(2018).



Out-of-School Suspensions: Before and 

After School Discipline Reform in Illinois

Out-of-School 

Suspensions (% of 

student 

population)

2014-15

(pre-SB 100)

2015-16 (after

passage)

2016-17

(1st year in 

effect)

2017-18 

(2nd year in 

effect)

Hispanic or Latino 

(25-26%)
26,443 (17.9%) 22,342 (18.0%) 17,179 (17.5%) 19,988 (17.9%)

Black or African-

American (17-18%)
74,731 (50.5%) 63,751 (51.3%) 53,301 (54.4%) 58,409 (52.3%)

White (48-49%) 39,780 (26.9%) 31,762 (25.5%) 22,212 (22.7%) 26,699 (23.9%)

Other racial/ethnic 

subgroups (9%)
7,132 (4.8%) 6,506 (5.2%) 5,351 (5.5%) 5,466 (5.9%)

Total 148,086 124,361 98,043 111,640

Sources: Illinois State Board of Education, End of Year Student Discipline Reports & Fall 

Enrollment Counts (2015-16, 2016-17, 2017-18, and 2018-19); Fenning & Johnson in Implicit 

Bias in Schools(2018)



Lessons Learned

1. Importance of explicitly adopting race equity lens 

when implementing school discipline reform

2. Need to create new systems and protocols

3. Greater investment in training and professional 

development of all school stakeholders is critical

• Teachers particularly need additional training

• Topics like: trauma-informed practices, culturally 

responsive teaching and discipline, restorative 

practices, relationship building with students, 

Functional Behavioral Assessments and Behavior 

Intervention Plans (for students with disabilities)



Credits

• This presentation draws upon the following work by the 

presenters: 

Pamela A. Fenning and Miranda B. Johnson, “Supporting

Policy and Practice to Address Implicit Bias in Discipline,”

in Implicit Bias in Schools: A Practioner’s Guide, by Gina

Laura Gullo, Kelly Capatosto, & Cheryl Staats, Routledge

(2018).

• The book chapter and this presentation also draws on 

research, analysis and work product of the Transforming 

School Discipline Collaborative.

www.transformschooldiscipline.org

https://www.amazon.com/Implicit-Bias-Schools-Practitioners-Guide/dp/1138497061/ref=sr_1_1?ie=UTF8&qid=1544758258&sr=8-1&keywords=implicit+bias+in+schools
http://www.transformschooldiscipline.org/


Loyola’s School Discipline Reform 

Certificate

Loyola University Chicago School of Law and School of 

Education’s School Discipline Reform Certificate: 

• Online certificate program for education professionals.

• Coursework includes system consultation in school 

discipline, review of data and research, legal issues in 

school discipline, restorative practices, behavioral 

interventions and supports, and action planning to reduce 

use of exclusionary school discipline and disparities in its 

administration. 

http://www.luc.edu/law/centers/childlaw/certificate-school-discipline-reform/


Additional Resource

• Creating Opportunities Through Relationships 

(COR):  Free 5-hour online training modules for 

teachers focusing on building relationships with 

students. 

http://corclassrooms.org/

